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Bend Development Code

*k%

Chapter 1.2

Definitions

*k%

Expedited land division_means an alternative procedure for residential land divisions in ORS 197.360 through

ORS 197.380.See BDC 4.3.700, Expedited and Middle Housing Land Division.

*k%

Middle housing land divisions means the creation of multiple lots or parcels from a single parent site on

which middle housing is developed or proposed, which results in an individual lot or parcel for each of the

middle housing units. See BDC 3.6.200.A, Developmenton a Middle Housing Land Division Site and BDC

4.3.700, Expedited and Middle Housing Land Division.

Parent site (also referredto as parent property) means alotor parcel that was the subjectofa development

application.

*k%k

Chapter 2.1
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RESIDENTIAL DISTRICTS (UAR, RL, RS, RM-10, RM, RH)

*k%k

2.1.1000 Multi-Unit Residential Districts (RM, RH).

*k%

C. Housing Mix Standards in the RM District. In orderto ensure a mixof housing types thatmeets the City's
overall housing needs, in addition to minimum and maximum densitystandardsin BDC 2.1.600, at least50
percentof the total housing units in residential developments on anyproperty or combination of properties
between three acres and 20 acres in the RM Districtmustbe duplexes, triplexes, quadplexes, townhomes,

cottage developments and/or multi-unitdwellings. The standards of BDC 4.5.200(E) applyto properties of

20 acresinsize and greater. (Add cottage developments since they provide a mix of housing)

Chapter 3.6

Special Standards and Regulations for Certain Uses

*k%k

3.6.200 Residential Uses.

A-Repealed by Ord.NS-2389

>

Developmenton a Middle Housing Land Division Site. (This new section applies to future development

and alterations to development on a site that has undergone a middle housing land division. It
incorporates certain limitations that are allowed by SB 458, including that the type of housing
doesn’t change with creation of new lots or parcels, that only one dwelling unit is allowed per lot

and that lots or parcels may not be subsequently divided.)

1. Applicability.

a. The standards ofthis section applyto lots or parcels created from a middle housing land division.

See BDC 4.3.700, Expedited and Middle Housing Land Division.

2. DevelopmentonaMiddle Housing Land Division Site.
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*k%

[
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For purposes ofthe middle housing development, the requlations of the BDC applyto lots and

[

parcels resulting from a middle housing land division collectivelyand notto each lot or parcel

individually. For example, the building setback standards ofthe corresponding zone applyto the

property lines ofthe parentsite priorto the land division and notto the propertylines ofeach

individual lot created through the middle housing land division.

[=

The residential structure type on a site that has been divided through a middle housingland

division remains the residential structure type that was proposed with the middle housing land

division. For example, if the middle housing land division was approved for a site with an existing

or proposed guadplex, the residential structure type on the site remains a guadplexfollowingthe

middle housing land division.

More than one dwelling unitis prohibited on alot or parcel that has been created through a middle

housing land division. Accessorydwellingunits are prohibited on lots or parcels thathave been

divided through middle housing landdivisions.

The furtherdivision ofa lot or parcel created through a middle housing land division is prohibited.

AccessoryDwelling Unit(ADU). An accessorydwelling unit(ADU) is a small dwelling uniton a property

that contains a single-unitdwelling as the primaryuse. The ADU maybe attached, detached, or within a

portion of an existing dwelling unit. The maximum densitystandards do notapplyto ADUs due to their

small size and low occupancy. The standards ofthis section are intendedto control the size, scale and

numberof ADUs on individual properties to promote compatibilitywith abutting land uses. ADUs must

complywith the following standards in addition to the standards ofthe applicable zoning district:

Permitted ADU. An ADU may only be permitted on a lotor parcel with a single-unitdetached dwelling,

a townhome, oramanufactured home.

a. Exception. ADUs are notpermitted on a lotor parcel created by a middle housing land division.

(SB 458 applies to middle housing as defined in ORS 197.758. Accessorydwelling units are

not a type of middle housing.)

Chapter 3.8
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Development Alternatives
*k%
3.8.600 Courtyard Dwelling Units.

A.  Applicability. Courtyard dwelling unitdevelopments are allowed in the following districts: Low Density
Residential (RL), Standard DensityResidential (RS), Medium DensityResidential (RM) and Medium -10
Residential (RM-10).

B. Permitted Uses.
1. Single-unitdetached dwellings.
2. Duplexes.
3. Accessorydwelling units and structures.

C. The following standards are intended to promote compatibilityand privacy between abutting buildings and

allow for building maintenance:

onesideinthe RL District. Courtyard dwelling units on individual lots and parcels are subjectto the

standards of the underlying zoning district, except as follows:

a. RS,RM-10 and RM Districts. Athree-footminimum side setback s required on one side and a

minimum seven-footsetback is required on the other side (courtyard setback) as shown in Figure

3.8.600

=

RL District. A six-footminimum side setback is required on one side and a minimum of 14-foot

setback s required on the other side (courtyard setback).

2. Setbacks Abutting a Non-Courtyard Development. When a courtyard dwelling unitshares a side
property line with a non-courtyard dwelling unit (including vacantlots), the courtyard buaildirg dwelling
unitmustbe setback from the common propertyline by a minimum of seven feetin the RS, RM-10

and RM Districts and 14 feetin the RL District.
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Construction and Maintenance Easement. Prior to building permitapproval, the applicant m ust submit
a copy of a recorded easementfor every courtyard dwelling unitthatguarantees rights forthe purpose
of construction and maintenance of structures and yards. The easementmuststipulate thatno fence

or other obstruction smustmaybe placed in a manner thatwould preventmaintenance of structures on

the subjectlot.

abutting-non-courtyardlots- Privacy. In orderto maintain privacyof a courtyard on an abutting

courtyard lot or parcel, the windows on the firststory wall mustbe clerestorywindows located a

minimum offive feet from the interior floor or obscured glass (e.g., frosted, patterned, bubbled, ribbed).

This standard does notapplyto abutting non-courtyard lots or parcels. (Amendments are needed to

provide clarity about what qualifies as a buffer.)

Fgure 3.8.600.A— Courtyard Dwelling Units

(Delete figure below)
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m ! Standard Housing Development

7 ft minimum between Courtyard Dwelling Units
and standard housing type developments

Courtvard Dwelling Unit
One side 3 ft minimum

(Add figure below)
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7 ft minimum sqtbacﬂ -
(courtyard setback) | .

cone T B
T
.

Courtvard Dwelling Unit
One side 3 ft minimum

7 ft minimum between Courtyard Dwelling Units
and standard housing type developments

kK

Chapter 4.1

Development Review and Procedures.

*k%k

4.1.412 Completeness Check.
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A. Exceptas provided in subsections (C) and (D) of this section, the City shall take final action on an
application fora permit, limited land use decisionor zone change, including resolution of all appeals, within

120 days after the application is deemed complete.

1. Formiddle housingland divisions, See BDC 4.3.700, Expedited and Middle Housing Land Divisions.

*k%

4.1.1100 Appeals.

For expedited and middle housing land divisions, see BDC 4.3.700, Expedited and Middle Housing Land

Divisions.

*k%k

4.1.1600 Summary of Development Application Types

There are four types of procedures: Type |, Il, lll, and IV. Table 4.1.1600 lists the City's development
applications and theirrequired types of procedure(s).

Table 4.1.1600 Summaryof Development Application Types

(Other uses in Table 2.1.200 remain unchanged)

Development Application Type I* | Type lI* | Type ll Type IV
Expedited Land Division. See BDC 4.3.700
(Locate at bottom of table) NA NA NA N/A
Middle Housing Land Division. See BDC 4.3.700 N/A NA NA NA

(Locate at bottom of table)

*Unless elevated bythe Development Services Director as authorized in BDC Chapter 4.1.

+See BDC 3.6.500, Short-Term Rentals.

+¢See BDC Chapter 3.7, Wireless and Broadcast Communication Facilities — Standards and Process.
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Chapter 4.3

Subdivisions—Partitions—Replats; Land Divisions and Property Line Adjustments

Sections:

4.3.100 Purpose and Applicability.

4.3.200 General Requirements.

4.3.300 Tentative Plan.

4.3.400 Anal Plat.

4.3.500 Replats.

4.3.600 Property Line Adjustments.

4.3.700 Repealed Expedited and Middle Housing Land Division.

4.3.100 Purpose and Applicability.

A. Purpose. The purpose ofthis chapteris to:

1.

Provide rules, regulations and standards governing the review and approval of subdivisions, partitions,
replats, and propertyline adjustments, expedited land divisions and middle housing land divisions.

Carry out the City's developmentpattern, as envisioned bythe Bend Comprehensive Plan;
Encourage efficientuse ofland resources, full utilization of urban services, and transportation options;
Promote the public health, safetyand general welfare through orderlyand efficienturbanization;
Reduce or avoid traffic congestion, and secure safetyfrom fire, flood, pollution and other dangers;

Provide adequate lightand air, preventovercrowding of land, provide open space opportunities, and
facilitate adequate provision for transportation, water supply, sewage and drainage; and

Encourage the conservation of energyresources.

Supporthomeownership byallowing lots or parcels with middle housing to divide so thatthe dwelling

unitis on its own lot or parcel.
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B. Applicability. Units of land shal mustonlybe created or reconfigured in conformance with the standards of

this chapterand ORS Chapter 92. For Expedited and Middle Housing Land Divisions,see BDC 4.3.700,

Expedited and Middle Housing Land Division.

4.3.7004nfil-Development-Options—Expedited and Middle Housing Land Division.

A. Applicability.

1. Expedited Land Divisions. An expedited land division maybe submitted when itcomplies with the

following:

a. Includes onlyland zoned for residential uses.

b. Is solelyforthe purpose ofresidential use,including recreational or open space uses accessoryto
residential use.

c. Does notprovide for dwellings or accessorybuildings to be located on land that is specifically
mapped and designated in the comprehensive plan and land use regulations for full or partial
protection of natural features under the statewide planning goals that protectopen spaces, scenic
and historic areas and natural resources including the River Corridor Areas of Special Interest,
Riparian Corridors and Upland Areas of Special Interest;

d. Satisfies minimum streetor other right-of-wayconnectivity standards established bythe City's
Transportation System Plan, Bend’s Standards and Specifications, and the BDC.

e. Willresultin developmentthateither;

i. Creates enough lots or parcels to allow building residential units at80 percentor more of the

maximum netdensitypermitted bythe zoning designation ofthe site; or

ii. Al dwellings will be sold orrented to households with incomes below 120 percentofthe

median familyincome for Deschutes County. A copy of a deed restriction or otherlegal

mechanism approved by the Director shall be submitted.

(ORS 197.360)

2. Middle Housing Land Divisions.

a.

b.

A middle housing land divisions applies to duplexes, triplexes, quadplexes, or cottage cluster

developments.

A middle housing land division maybe submitted when the parentsite is developed with middle

housing, has an active building permitto construct middle housing or the application for a land
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division mustbe reviewed concurrentlywith a building permitapplication for construction of middle

housing. (Allowed by SB 458)

3. An expeditedland division and middle housing land division as described in this section is nota land

use decision oralimited land use decision under ORS 197.015. (SB 458 and ORS 197.370)

B. Preliminary Plat Process for Expedited and Middle Housing Land Divisions. Unless the applicant

reguests to use the procedure setforthin BDC 4.3.300, Tentative Plan,the City mustuse the following

procedures for an expedited land division and a middle housing land division.

1. Completeness Review.

a.

[=

If the application for an expedited land division or middle housing land division isincomplete, the

City mustnotifythe applicantofthe missing information within 21 days ofreceiving an application.

The application mustbe deemed complete on the date the applicantsubmits the requested

information or refuses in writing to submitit. (Required by SB 458 and ORS 197.365)

If the application was complete when first submitted or the applicant submits the requested

additional information within 180 days ofthe date the application was first submitted, approval or

denial ofthe application mustbe based upon the standards and criteria thatwere applicable atthe

time the application was firstsubmitted. (Required by SB 458 and ORS 197.365)

2. Notice of Application.

a.

Written notice of the receiptof the completed application for an expedited and middle housing land

division mustbe provided to:

The applicant.

Owners of record of property as shown on the mostrecentpropertytax assessmentroll of

property located, and to the addresses based on the City's currentaddressing records within

100 feet of the property thatis subjectofthe notice. (Required by SB 458 and ORS 197.365)

Designated land use chair(s) of a neighborhood association recognized bythe City of Bend

where any property within the notice area specified is within the boundaries of a neighborhood

association. (Required by SB 458 and ORS 197.365)
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iv. Any agencyresponsible for providing public services or facilities to the subjectsite. (Required

by SB 458)
b. The notice mustinclude the following: (Required by SB 458)
i. The deadline for submitting written comments;
ii. Astatementofissuesthatmayprovide the basis foran appeal to the hearings officer mustbe
raised in writing prior to the expiration of the commentperiod;and
iii, A statementthatissues mustbe raised with sufficientspecificityto enable the local
governmentto respondtotheissue.
iv. The applicable criteriaforthe decision.
V. The place,date,and time thatcomments are due.
vi. Atime and place where copies ofall evidence submitted bythe applicantwill be available for
review.
vii. The streetaddress orothereasilyunderstood geographical reference to the subjectproperty.
viii. The name and telephone number ofalocal governmentcontact.
ix. A brief summaryofthe local decision-making process for the land division decision being
made.
c. The written notice requirementwill be deemed metwhen the Planning Division can provide an
affidavit or other certification that such notice was given. (Required by SB 458 and ORS 197.365)
d. Notice mustbe posted on the subjectpropertyby the applicant/propertyowner throughoutthe

duration ofthe required public commentperiod. Such notice mustbe located within 10 feetof any

abutting public way. Failure of applicant/propertyowner to maintain posting ofthe sign throughout

the duration ofthe required public commentperiod does notinvalidate a land use approval .

3. Any personmaycommentin writing within 14 days from the date notice was mailed. (Required by SB

458 and ORS 197.365)
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Decisions are made bythe Development Services Director following public notice and an opportunity

for parties to commentbutwithouta public hearing. (Required by SB 458 and ORS 197.365)

The City mustissue the administrative decision on the application within 63 days ofreceiving a

completed application. (Required by SB 458 and ORS 197.365)

The Development Services Director’s decision mustbe based on applicable requirements ofthe BDC.
An approval mayinclude conditions to ensure thatthe application meets applicable land use
reqgulations. (Required by SB 458 and ORS 197.365)

Notice of the decision mustbe provided to the applicantand to those who received notice under

subsection 2(a) within 63 days ofthe date of a completed application. The notice of decision must
include: (Required by SB 458 and ORS 197.365)

a. Asummarystatementexplaining the determination; and

b. An explanation ofappealrights under ORS 197.375.

Failure to approve or deny application within specified time.

a. After sevendays’ notice to the applicant, the City Council may, at a reqularlyscheduled public
meeting, actto extend the 63-daytime period to a date certain for one or more applications for an

expedited land division prior to the expiration of the 63-day period, based on a determination that

an unexpected or extraordinary increase in applications makes action within 63 days

impracticable. In no case shall an extension be to a date more than 120 days after the application
was deemed complete. Upon approval ofan extension, the provisions of ORS 197.360 to

197.380, including the mandamus remedyprovided by subsection (a), shall remain applicable to
the expedited land division and middle housing land division, exceptthat the extended period shall

be substituted for the 63-day period wherever applicable. (Required by SB 458 and ORS
197.370)

b. The decisionto approve ordeny an extension under subsection b ofthis section is nota land use
decision orlimited land use decision. (Required by SB 458 and ORS 197.370)

A decision maybe appealedwithin 14 days ofthe mailing ofthe decision notice bythe applicantor a
person or organization who file written comments within the time period described in BDC

4.3.700.C.3. The appeal mustinclude the appeal application and a $300 depositfor costs. (Required
by SB 458 and ORS 197.375)

10. An appeal mustbe based solelyon one or more of the allegations: (Required by SB 458 and ORS

197.375)

a. The decision violatesthe substantive provisions ofthe applicable land use regulations;

b. The decisionis unconstitutional;
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c. The application was noteligible for review under BDC 4.3.700, Expedited and Middle Housing
Land Divisions and should be reviewed as aland use decision or limited land use decision.

d. The appellant’s substantive rights were substantiallyprejudiced bya procedural error.

11. The City mustappointa hearings officer to decide the appeal decision and the appointed hearings
officer mustcomplywith ORS 197.375(3) through (6) when issuing a decision. (Required by SB 458
and ORS 197.375 (3)through 6)

C. Expedited and Middle Housing Preliminary Plan Submittal Requirements.

1. Expedited Land Division Submittal Requirements. An application for an expedited land division
mustsubmitthe items listed in BDC 4.3.300 (B) and a letter or narrative reportdocumenting
compliance with the applicable approval criteria contained in BDC 4.3.700(D)(1), Expedited Land
Division Approval Criteria.

2. Middle Housing Land Division Submittal Requirements. An application fora middle housing land

division mustinclude the following:

a. ltemslistedin BDC 4.3.300 (B) and a letter or narrative report documenting compliance with the

applicable approval criteria contained in BDC 4.3.700(D)(2). Middle Housing Land Division

Approval Criteria.

Evidence in the form of a written statement provided bya design professional licensedin the state

[=

of Oregon and including such professional’s stamp/seal and a site plan thatdemonstrates thatall

of the buildings and structures on aresulting lotor parcel complywith applicable building code

provisions relating to the proposed propertylines and, all ofthe buildings and structures located

on the lots or parcels complywith the Oregon Residential Specialty Code.

A plan showing the following details:

[

Separate utility connections for each dwelling unit, demonstrating compliance with approval

criterion 4.3.700.D.2.c.

ii. [Existingor proposed easements necessaryfor each dwelling uniton the plan, demonstrating

compliance with the criterion 4.3.700.D.2.d.

D. Approval Criteria for an Expedited and Middle Housing Land Division.
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Expedited Land Division Approval Criteria. The applicantfor an expedited land division must

demonstrate thatthe application meets the criteria of BDC 4.3.300.E and the following:

a.

The expedited land division complies with each ofthe provisions of BDC 4.3.700(A) of this section.

Middle Housing Land Division Approval Criteria. The applicantfora middle housing land division

mustdemonstrate thatthe application meets ofthe following criteria:

a.

=

[

=

[®

The proposed, approved, orlegallyexisting middle housing development meets the standards and

requlations ofthe BDC applicable to the development on the parentsite priorto the land division.

(Required by SB 458)

All of the existing and proposed buildings and structures on a resulting lotor parcel complywith

applicable building code provisions relating to the proposed propertylines and, all ofthe buildings

and structures located on the lots or parcels complywith the Oregon Residential Specialty Code.

(Required by SB 458)

Separate utility service connections for public water, sewer, and stormwater will be provided for

each dwelling unit. (Required by SB 458)

The preliminaryplatincludes easements or tracts necessaryfor each dwelling unitfor: (Required

by SB 458)

Locating, accessing, replacing, and servicing all utilities, a minimum offive feet in width.

Easements across propertylines mustbe avoided if utilities to the lot frontage can be

obtained from existing mains or installation ofnew mains;

ii. Pedestrian access easementa minimum width offour feet from each dwelling unitto a private

or public streetand to any required common area;

iii. Any common use areas or shared building elements:

iv. Any driveways or parking;and

Any common area.

I<

The middle housing land division results in one dwelling uniton each middle housing lot.

(Required by SB 458)
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Where a resulting lot or parcel abuts a streetthat does notmeet City standards, streetfrontage

improvements will be constructed in conformance with the City's Standards and Specifications

and, if necessary, additional right-of-waywill be dedicated to the public withoutreservation or

restriction. (SB 458 allows acity to requirethis.)

The type of middle housing developed on the parent site is notaltered by a middle housing land

division.(Required by SB 458)

E. Preliminary Plat Conditions of Approval for Middle Housing Land Divisions.

1. The following conditions of approval are required for a middle housing landdivision:

a.

b.

Further division ofthe resulting lots or parcels is notpermitted. (SB 458 allows a city to

condition this)

Accessorydwelling units are notpermitted on resultinglots or parcels from a middle housing land

division. (SB 458 allows a city to condition this.)

2. The City mustnotattach conditions of approval thata resulting lotor parcel require driveways, vehicle

access, parking, orminimum or maximum streetfrontage. (Required by SB 458)

FE. Hnal Plat Requirements for Expedited and Middle Housing Land Divisions.

[~

Expedited Land Division Fnal Plat. Approval of a final plat for an expedited land is subjectto BDC

4.3.400, Final Plat.

Middle Housing Land Division Final Plat.

a.

[=

[©

|

|0

Approval of a final plat for a middle housing land division is subjectto BDC 4.3.400, Final Plat,

except as provided below.

A final plat will notbe approved until building permits are issued and framing inspections for the

dwelling units on each lotare passed. (SB 458 allows this)

Final occupancyfor the middle housing dwelling units will notbe approved until recordation ofthe

final plat. (SB 458 allows this)

A notation mustappear on the final platindicating thatthe approval was given under (Insert ORS

reference for SB 458 Section 2).

A notice in the form of a restrictive covenant mustbe recorded with the county which states:

i. The middle housing lotor parcel cannotbe further divided.

ii. Nomorethanone dwelling unitofmiddle housing can be developed on each middle housing

lot.
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iii. Accessorydwelling units are notpermitted.

iv. The dwelling developed onthe middle housing lotor parcelis a unitof middle housing and s

not an attached or detached dwelling unitor any other housingtype.

The tentative approval of a middle housing land division is void ifa final subdivision or partition plat

|+

is not recorded within three years ofthe tentative approval. (Required by SB 458)

*%k%

Chapter 4.5

Master Planning and Development Alternatives

*k%k

4.5.200 Community Master Plan.

E. Standards and Regulations. Minor and major communitymaster plans mustcomplywith the following

standards:

*k%k

3. Housing Densityand Mix. Communitymaster plans 20 acres orlarger must provide a mix of housing
types and achieve minimum housing densities in conformance with the standards of subse ctions
(E)(3)(a) and (b) of this section. To the extent that the Bend Comprehensive Plan Chapter 11, Growth
Management, proposes a differentmixof housing and/or densitystandards in the specific expansion

areapolicies, thenthose policies apply.

b. Minimum standards are as follows:

i. RLComprehensive Plan Designation. At least50 percentof the maximum gross density of the
RL Comprehensive Plan designation, with two- and three-unitdwellings, guadplexes,
townhomes and/or multi-unitresidential housing units comprising atleast 10 percentoftotal

housing units.

ii. RS Comprehensive Plan Designation. At least70 percentofthe maximum gross density of

the RS Comprehensive Plan designation, with two- and three-unitdwellings, guadplexes,
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townhomes, and/or multi-unit residential housing units comprising atleast 10 percentoftotal

housing units.

RM Comprehensive Plan Designation. At least60 percentof the maximum gross density of
the RM Comprehensive Plan designation, with two- and three-unitdwellings, guadplexes,
townhomes, and/or multi-unitresidential housing units comprising atleast67 percentoftotal

housing units.

RH Comprehensive Plan Designation. The minimum density of the RH Comprehensive Plan

designation applies. Single-unitdetached dwellings are notpermitted in the RH Zone.

(Quadplexes were inadvertently left off with HB 2001 amendments.)
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